
 
 
 
 
 
 
 
 
 
 
 
 
 

DEVELOPMENTS ON THE SALGBC PENSION FUND RESTRUCTURING – COLLECTIVE AGREEMENT 
 
 
Dear Members and Stakeholders, 
 
This newsletter is the 5th special edition communique.  If you have not yet read the Fund’s October 2020, March 
2021, April 2021 and October 2021 special edition newsletters; I recommend that you read them.  They can be 
obtained from the Fund’s website (www.laretirementfund.co.za) under the News and Member News icons – tab to 
2020 and 2021 newsletters. 
 
Fund’s legal challenge 
 
As previously communicated, the Collective Agreement between the Trade unions (IMATU and SAMWU), SALGBC 
and SALGA was signed by these parties on 15 September 2021 with an effective date of 1 July 2022 for all matters 
pertaining to retirement funds.  All our concerns regarding the negative impact the collective agreement will have 
on our members in the future remain unchanged.  It is for this reason that the Fund, in conjunction with the 
Municipal Retirement Organisation (MRO) (representing 24 funds) and other funds who are also opposed to the 
collective agreement, have embarked on legal action through the Courts, to protect the funds and members’ 
interests.  The Fund is therefore represented by the MRO in all legal proceedings related to the unlawfulness of the 
collective agreement as it pertains to retirement funds.  The MRO’s Notice of Motion and Founding Affidavit under 
Case No. 4580/22 was signed and issued on Friday 28 January 2022.  Its purpose is to seek a declaratory order that 
the collective agreement is of no force and effect and the conclusion of the agreement is irrational, ultra vires and 
unconstitutional.  All participating employers were informed of the legal process on the same date.  The notification 
also confirmed that the Fund would not apply for accreditation by 31 January 2022 as the legal challenge to the 
collective agreement must first run its course in the High Court. 
 
The parties to the collective agreement have confirmed that they wish to oppose the application. 

 
  

http://www.laretirementfund.co.za/


Freedom of Association 
 
There seems to be much confusion about the principle of “Freedom of Association” (FOA) which is provided for in 
the collective agreement.  As communicated previously to members in 2020 and 2021, the collective agreement 
goes much further than the so called FOA.  SALGBC seeks to control everything about retirement funds in the sector 
and has introduced unreasonable criteria that all funds will have to meet for them to be recognised by employers, 
thereby allowing you to retain membership of your Fund.  Whilst the parties sell the benefits of FOA, the application 
of the collective agreement will have wide and even now unforeseen future implications, including the effect of 
simply reducing the number of funds from which employees can choose as the stated aim of the bargaining council 
is to reduce the number of local government funds in the future.  A Board of Trustees owes a fiduciary duty to the 
Fund and its members and can only act, at all times, in their best interest.  The collective agreement, 
conditions/requirements and all instructions under a collective agreement cannot be complied with if it is not in 
the interest of the members of the Fund.  For 79 years your Fund has had a proud history of acting in utmost good 
faith and protecting members interests.  We will continue doing exactly that. 
 
We are aware that some funds are already taking the opportunity to market themselves.  They do so prematurely, 
knowing that the lawfulness of the collective agreement is being challenged legally. 
 
We continue to caution our members that any transfer between funds will impact some members negatively.  It 
may mean having to forego: 
• generous, cost-effective and flexible death, disability and funeral benefits currently enjoyed by members 

for lesser and potentially more expensive benefits provided by other funds 
• superior investment performance for lacklustre performance and poor investment returns 
• member share value as a result of moving investment portfolios from one fund to another at an 

inopportune time 
As legislation currently stands, the Board of Trustees confirms that members who were 55 years of age or older on 
1 March 2021 and who transfer to another retirement fund before their retirement will be negatively impacted as 
they will lose their vested rights on transfer. 
 
To reiterate: The Board of Trustees is in principle, subject to complying with Fund Rules, statutory and fiduciary 
obligations, in favour of FOA outside of a collective agreement that allows local authority employees to make 
informed decisions regarding their choice of a retirement fund (especially on appointment), but they will not place 
control of your future retirement benefits in the hands of the bargaining council or comply with unenforceable 
conditions/instructions of a collective agreement. 
 
You are once again cautioned not to panic and not to make hasty decisions regarding your retirement.  The Board 
of Trustees has a fiduciary duty to safeguard your retirement benefit - leave the control of your fund with the Board 
of Trustees and the numerous professional service providers who assist them in protecting and growing your 
retirement nest egg. 
  



 
We will continue to keep you updated on any future developments. Contact the Fund should you seek further 
clarity.  Don’t rely on information provided by other funds. 

 

Kind regards 

 

Danie Carstens 

Chairperson 

March 2022 

 


