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RETIREMENT FUND

Securing your retirement
A L
— SECTION 13A

FSCA CONDUCT STANDARD 1 OF 2022

The Financial Sector Conduct Authority (FSCA) has issued new
requirements for:

e The payment of contributions.
¢ The minimum information that must be submitted with the
monthly contribution statements.
e The reporting of contributions.
The intention is to standardise across the retirement industry the manner
and format that funds report on contributions. The conduct standards are
law.
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PAYMENT OF CONTRIBUTIONS

‘ Section 13A of the Pension Funds Act governs the payment of the
monthly contributions by employers to retirement funds on behalf of
their employees. The Act states:
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“Any contribution to a fund... shall be transmitted directly
into the fund’s account... not later than seven days after the
end of the month for which such a contribution is payable.”

This means that the contributions must have reached the Fund’s bank account by the
7th of the month.

CONTRIBUTION STATEMENT TO BE PROVIDED BY THE EMPLOYER TO THE
FUND

What MINIMUM information must the contribution statement contain?

When an employer becomes a participating employer of a fund, the very first contribution
statement must at a minimum contain the following:
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The minimum information to be furnished to a fund by an employer in a
subsequent contribution statement must include —

An indication of any changes as compared to
The the contribution statement for the previous
eriod showing any differences in the data,
including additions as a result of new
information in subparagraph allocated to members, reductions as a result of
(9) that need only be each member Membership terminations, adjustments as a
provided if the identity of by the fund; "esult of changes in pensionable emoluments,
the person has changed); ' the payment of additional voluntary
contributions, corrections due to error or any
other information that may be relevant.
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Employer's declaration

A new requirement is that all information to be provided by the employer in the
contribution statements must be accompanied by a declaration by the employer that all
employees eligible to be members of the fund are accurately reflected in the
contribution statement. This places an obligation on the employer to ensure that all
eligible employees appear on the contribution statements provided to funds.

By when must the contribution statements be provided to the fund?

The Act provides that contribution statements must be provided either
at the time of paying contributions or not later than 15 days after the
end of the month in respect of which the contribution payment is
made.

PENALTIES FOR NON-COMPLIANCE

Failure to comply with FSCA CONDUCT STANDARD 1 OF 2022 is a criminal offense with
serious consequences. It is therefore very important that employers ensure strict
compliance. Please take note of the following:

The FSCA has said that it will 'name and shame' employers

and funds where contributions are unpaid/short-paid. The \
FSCA announced that it will publish the name of the
participating employer on its website for public notice in o
terms of FSCA Communication 17 of 2022. “’
All funds are obliged to directly inform members, in writing, I
if the employer is not compliant with any of the
requirements.

Interest on late payments will be charged at prime rate plus 2
percent.

Funds are required to lodge a criminal complaint at SAPS against
the persons personally responsible at the participating employer
for compliance. Any person who fails to comply is guilty of an
offense and may be liable, on conviction, to a fine not exceeding
R10 million or imprisonment not exceeding 10 years, or both.

Who can be held liable for non-compliance?

If the employer is a company, every director who is regularly
involved in the management of the company's overall
financial affairs.

If the employer is a Close Corporation
registered under the Close Corporation
Act, 1984 (Act No. 69 of 1984) every
member who controls or is regularly
involved in the management of the
company's overall financial affairs.

Every person on whose directions or instructions the governing body of
the employer acts or who is in control of or is regularly involved in the
management of the employer's financial affairs.

In the case of a municipality this will be the Municipal Manager and the Head of Finance (CFO).
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